What is happening to incapacity benefits?

Most people getting an incapacity benefit will be assessed under the test for

Employment and Support Allowance (ESA) between now and April 2014.

 If you pass this test you will be transferred to ESA. If you are found fit for work under the test you can appeal. Or you can claim Jobseekers Allowance or another benefit if you are entitled. 

Incapacity benefits will eventually be abolished and ESA will be the only benefit for people unfit for work. You will stay on your incapacity benefit until you have been assessed under the ESA test.

The ESA test is more difficult to satisfy. There have been some test reassessments running since October 2010. In these about 30% of people who are reassessed have been found fit for work.

Which benefits are affected?

This process will apply to most people getting:

· Incapacity Benefit

· Income Support where this paid because you are unfit for work

· Severe Disablement Allowance

If you get Income Support for another reason, for example because you are a carer or a lone parent, these rules do not apply to you.

Pension age by April 2014

If you reach pension age by 5 April 2014 you do not have to be reassessed. You will carry on getting your incapacity benefit until you get your state pension. For men, this will be at 65. For women it depends on your date of birth, because of the rules about equalising pension age:

· Women born up to and including 5 April 1952 will reach pension age on 6March 2014 and will not be reassessed.

· Women born on any date after 5 April 1952 will not reach pension age until 6 May 2014 at the earliest and will be reassessed.
The timetable

The reassessment process started on 28 February 2011. The numbers being assessed will be limited to start off with. The full process starts from May 2011 with 11,000 people a week being reassessed across the UK. The order in which people will be reassessed is:

· People getting Incapacity Benefit or Income Support, or both

· People getting Severe Disablement Allowance

Possible outcomes

There are 3 possibilities if you are reassessed:

· You transfer onto ESA. Your old benefit will stop and ESA will start to be paid 2 to 4 weeks after the decision. If your old benefit was more than the ESA rate you are entitled, to you will get an addition to make it up to the same amount.

· You are found fit for work and claim Jobseekers Allowance or another benefit if entitled.

· You are found fit for work and decide to appeal. Your old benefit will stop but you will be able to get ESA at a basic rate until the appeal is heard.

See below for more information about appealing.

When will I be reassessed?

Your reassessment under the new test should be round the time you were due to be tested again for your incapacity benefit. You should be able to find this date on the letter you got when you were last tested for your incapacity benefit.

If you have been exempt from the assessments for your incapacity benefits you will be allocated a date for your reassessment by Jobcentre Plus.

What can I expect?

You will get a letter from Jobcentre Plus to say you are to be reassessed. This will be followed up by a phone call to check you understand what is happening and to ask if you need any additional support. By this they mean communication support, for example whether you will need a language or sign language interpreter or forms in large print, Braille or audio.

Next you will probably get sent an ESA50 form to fill in. These are very like the IB50 forms used for incapacity benefits. The ESA50 is a 20 page questionnaire which asks about your condition and how you are affected by It. You have 6 weeks to fill it in and send it back. If you need help filling in the

ESA50 try and get it from an advice agency. If you don’t send the ESA50 back in time your benefit 

If you think you will need more time to fill in the ESA50, get in touch with the office that sent it out and explain why. Include as many reports about how your illness  or disability affects your ability to complete tasks and use the guidance notes on the web site

After you send back your ESA50 you may be asked to attend a medical with a with a health care professional .These health care professionals are usually registered nurses or Occupational Therapists who will have no specialist knowledge of your condition.

 After the medical, Jobcentre Plus will decide if you qualify for ESA. Some people will not have to fill in an ESA50 or go to a medical. Jobcentre Plus say they will look at any evidence they already have about your condition and how it affects you. If this is enough to show that you would qualify for ESA

they can decide to transfer you without getting any more information.

Finding out about the decision

Jobcentre Plus will phone you to tell you about the decision. If you qualify for ESA they will tell you how much it will be and when your benefits will change.

If you have been found fit for work they will tell you when your incapacity benefit will stop. You will also be asked if you want to claim Jobseekers Allowance (JSA). They should also tell you that you can appeal.

 If you say you want to claim JSA, you can make a claim straight away during that phone call.

You do not have to make a decision then and there. You can take some time to think about your options and seek advice if necessary. But remember your incapacity benefit will stop in 2 to 4 weeks time so you need to decide what to do before that happens.

You will get a letter after the phone call to confirm the decision. The letter will tell you about your right to appeal if you are unhappy with the decision. You have to appeal in writing, see below.

Transferring to ESA

ESA has two parts:

· Contribution based ESA which is not means tested and is based on your National Insurance contributions.

 It is only paid for the claimant, there are no additions for a partner or children.

· Income related ESA which is means tested so the amount you get depends on your income and capital. You can get income related ESA paid for a couple if you have a partner. It is worked out in a similar way to Income Support and includes extra amounts if you are disabled or a carer, called premiums. It can be paid on top of contribution based ESA.

You cannot get ESA for any dependent children. If you have been getting Income Support for your children you should be automatically transferred to Child Tax Credit before you are reassessed.

Depending on the result of your reassessment you will get either:

· An extra amount of ESA called a work related activity component. This means you have been assessed as able to do some work related activity, such as voluntary work. You will have to attend work focused interviews and may be required to undertake work related activity. 

Or · A slightly higher extra amount called a support component. This means you have been assessed as too severely or ill or disabled to do work related activity. You do not have to attend interviews or do any type of work related activity as long as you qualify for the support component.

ESA does not have any age additions unlike Incapacity Benefit and SDA.

If your ESA would be less than your old benefit you will get it topped up to the same amount. This is called a transitional addition. If you get a transitional addition, the total amount of your ESA is then frozen until normal ESA rates catch up.

People who make a new claim for ESA get a lower basic rate for the first 13 weeks while they are assessed. This does not apply to you if you are transferred from an incapacity benefit unless you are found fit for work and appeal. In this case you will be paid the basic rate until the appeal is heard.

Found fit for work

If you are found fit for work your incapacity benefit will stop 2 to 4 weeks Jobcentre Plus make the decision. There are a number of options:

· You can sign on for Jobseekers Allowance. You must be available for work and sign an agreement setting out what steps you will take to look for work. If you have a health condition or a disability you may be able to restrict your availability if it is “reasonable”.

· Appeal against the decision. Once you have submitted your appeal you can get the basic rate of ESA until the appeal is heard. You will need to send in sick notes (now called fit notes) from your GP. If you win the appeal you will get any extra ESA backdated including any transition addition. Or you can sign on for Jobseekers Allowance pending your appeal. This does not affect the outcome of your appeal.

· Claim another benefit if entitled. The most likely benefit is Income Support (IS). You may be able to get IS if for example you are a carer or a lone parent. If you have been getting IS on the grounds you are unfit for work but could also have qualified under one of these other routes, you can

stay on IS and simply swap to claiming under the different rules. Jobcentre Plus say they will tell you that you can do this if they know you could qualify in this way. If you are not sure, seek advice. Income Support is means  tested so if you have other income or savings or a partner who works you may not qualify.

Appealing against a decision that you are fit for work

When you get the letter from Jobcentre Plus telling you about the decision it will also tell you how you can appeal.

You have to get your appeal in within one calendar month from the date on the letter. Sometimes you can get this time limit extended so seek advice.

Although you have a month to appeal, remember that your incapacity benefit will stop 2 to 4 weeks after the decision. You can get the basic rate of ESA paid or claim Jobseekers Allowance until the appeal is heard– see above. You must appeal before you can get basic rate ESA so try to get your appeal in within 2 weeks of getting your decision to avoid a gap in payments.

How to appeal

You have to appeal in writing. You can do this by writing a letter to Jobcentre Plus or you can use the appeal form in their leaflet GL24 called ‘If you think our decision is wrong’. You can get these leaflets from DWP offices or advice agencies.

You need to include:

· the date of the decision being appealed, and · the basic reasons why you are appealing

Send your appeal letter or form to the Jobcentre Plus office that made the decision. Let that office know at the same time that you want to be paid basic rate ESA pending your appeal hearing.

It may be a few weeks or longer until your appeal is heard. You will be sent copies of the documents Jobcentre Plus used to make their decision. You can send more information about your condition and how it affects you, such as letters from your GP, other health care providers or carers. The appeal is heard by an independent tribunal made up of a legally qualified judge and a doctor. You can ask someone to go with you to the hearing, either to support you or act as your representative.

